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CONFERENCE COMMITTEE REPORT
House Bill No. 640 By Representatives Downer, et al.

June 21, 1999

To the Honorable Speaker and Members of the House of Representatives and the Honorable President and
Members of the Senate.

Ladies and Gentlemen:

We, the conferees appointed to confer over the disagreement between the two houses concerning House
Bill No. 640 by Representatives Downer, et al., recommend the following concerning the re-reengrossed bill:

1. That the Senate Committee Amendments proposttelfyenate Committee on Finance and adopted
by the Senate on June 11, 1999, be rejected.

2. That the Senate Floor Amendment proposed by Senator Hines which added language on page 5, between
lines 20 and 21 dbenate Floor Amendment No. 3 proposed by Senator Ewing and adopted by the
Senate on June 15, 1999, be rejected.

3. That the Senate Floor Amendment proposed by Senator Schedler and adopted by the Senate on June 15,
1999, be rejected.

4, That the Senate Floor Amendment proposed by Senator Cox and adopted by the Senate on June 15,
1999, be rejected.

5. That the Senate Floor Amendment proposed by Senator Hines, which amendment affected Senate Floor
Amendment No. 3 proposed by Senator Ewing by changing and adding language on page 4, line 49, and
adopted by the Senate on June 15, 1999, be rejected.

6. That the Senate Floor Amendment proposed by Senator Ellington and adopted by the Senate on June 15,
1999, be rejected.

7. That the set of Senate Floor Amendments proposed by Senator Ewing and adopted by the Senate on June
15, 1999, be rejected.

8. That the following amendments to the re-reengrossed bill be adopted:

AMENDMENT NO. 1

On page 1, line 2, change "Section 10.8" to "Sections 10.8, 10.9, and 10.10"

AMENDMENT NO. 2

On page 1, line 3, after "create the" delete the remainder of the line, delete lines 4 through 6 in their entirety and
insert in lieu thereof the following:

"Millennium Trust and the Louisiana Fund in the state treasupygtite the Health Excellence Fund,

the Education Excellence Fund, and the TOPS Fund within the Millennium Trust; to provide for deposit
of monies into the Millennium Trust and the credit of monies to the funds within the trust; to provide for
deposit and credit of monies in the Louisiana Fund; to provide for investment and uses of monies in the
Trust and in the funds; to create the Millennium Leverage Fund in the state treasury, and to provide for
deposit, use, and investment of monies in the fund; to provide for the issuance of revenue bonds and the
security for the payment of such bondsptovide for the expenditure of the proceeds of such bonds;

to authorize use of certain funds for security for such bonds; to provide for submission of the proposed"

AMENDMENT NO. 3

On page 2, line 1, change "Section 10.8" to "Sections 10.8, 10.9, and 10.10"

AMENDMENT NO. 4

On page 2, line 3, after "10.8." delete the remainder of the line and insert "Millenniurh Trust
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AMENDMENT NO. 5

On page 2, delete lines 4 and 5 in their entirety and insert the following:

"Section 10.8. Millennium Tru'st

AMENDMENT NO. 6

On page 2, delete line 8 in its entirety and at the beginning of line 9, delete " TOPSamdustsert in lieu
thereof "permanent trust the "Millennium Trust

AMENDMENT NO. 7

On page 2, at the end of line 11, change "TOPS TrusMillennium Trust

AMENDMENT NO. 8

On page 2, at the beginning of line 12, delete "a portion 'ohadl insert "certaih

AMENDMENT NO. 9

On page 2, line 19, after "incotrend before "antidelete "on investment 'b&nd after "gains on investmént
insert "of thé

AMENDMENT NO. 10

On page 2, line 20, change "TORS "Millennium"

AMENDMENT NO. 11

On page 2, line 21, change "TORS "Millennium"

AMENDMENT NO. 12

On page 2, delete lines 23 through 26, delete pages 3 through 5, and on page 6, del¢hedingls 23, all in
their entirety and insert in lieu thereof the following:

(a) Fiscal Year 2000-2001, forty-five percent of the total monies received that year.

(b) Fiscal Year 2001-2002, sixty percent of the total monies received that year.

(c) Fiscal Year 2002-2003 and each fiscal year thereafter, seventy-five percent of the total
monies received that year.

(d) ForFiscal Year 2000-2001, Fiscal Year 2001-2002, and Fiscal Year 2002-2003, ten
percent of the total monies received in each of those years for credit to tldidd&xcellence Fund
which, notwithstanding the provisions of Paragraph (C)(1) of this Section, shall be appropriated for the
purposes provided in Subsubparagraph (d) of Subparagraph (3) of Paragraph (C) of this Section.

(2) The Health Excellence Fund shall be establishedpe@al fund within the Millennium
Trust. The treasurer shall credit to the Health Excellence Fund one-thirdS#ttlement Agreement
proceeds deposited each year into the Millennium Trust, and one-third of all investment earnings on the
investment of the Millennium Trust. The treasurer shall report annually to the leqgislature as to the
amount of Millennium Trust investment earnings credited to the Health Excellence Fund.

(3) The Education Excellence Fund shall be established as a special fund within the Millennium
Trust. The treasurer shall credit to the Education Excellence Fund one-third of the Settlement Agreement
proceeds deposited each year into the Millennium Trust, and one-third of all investment earnings on the
investment of the Millennium Trust. The treasurer shall report annually to the legisiad the state
superintendent of education as to the amount of Millenditumst investment earnings credited to the
Education Excellence Fund.

(4) The TOPS Fund shall be established as a special fund within the Millennium Trust. The
treasurer shall deposit in and credit to the TOPS Fund one-third of the Settlement Agresreewdispr
deposited into the Millennium Trust, and one-third of all investment earninte dnvestment of the
Millennium Trust. The treasurer shall report annually to the legislature as to the amount of Millennium
Trust investment earnings credited to the TOPS Fund.

(5) The anount of Settlement Agreement revenues deposited in the Millennium Trust and
credited to the respective funds mayifereased and the amount of such revenues deposited into the
Louisiana Fund may be decreased by a specific legisiasi®iment which receives a favorable vote
of two-thirds of the elected members of each house of the legislature.
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(B) Investnent. Monies credited to the Millennium Trust pursuant to Paragraph (A) of this
Section shall be invested by the treasurer with the same authority and subject to the same restrictions as
the Louisiana Education Quality Trust Fund. However, the portion of monies in the Millennium Trust
which may be invested in stock may be increased to no more than fifty percent by a spestiio/keg
instrument which receives a favorabtetey of two-thirds of the elected members of each house of the
legislature. The leqislature shall provide for procedures for the investment of such monies by law. The
treasurer may contract, subject to the approval o6thee Bond Commission, for the management of
such investments and., iftentract is entered into, amounts necessary to pay the costs of the contract
shall be appropriated from the Millennium Trust.

(C) Appropiations. (1) Appropriations from the Health Excellence Fund, Education
Excellence Fund, and TOPS Fund shall be limited to an annual amount not to exceed the estimated
aggregate annual earnings from interest, dividends, and realized capital gains on investment of the trust
as recognized by the Revenue Estimating Conference. Amounts determined to be available for
appropriation shall be those aggregate investment earnings which are in excess of an inflation factor as
determined by the Revenue Estimating Conference. The amount of realized capital gains on investment
which may be included in the aggregate earnings available for appropriation in any year shall not exceed
the aggregate of earnings from interest and dividends for that year.

(2) Appropiations from the Health Excellence Fund shall be restricted to the following
purposes:

(a) Initiatives to ensure the optimal development of Louisiana's children through the provision
of appropriate health care. including children's health insurance. services provided by school-based
health clinics, rural health clinics, and primary care clinics. and early childht®sdention programs
targeting children from birth through age four including programs to reduce infant mortality.

(b) Initiatives to benefit the citizens of L ouisiana with respect to health care through pursuit of
innovation in advanced health care sciences, and the provision of comprehensive chronic disease
management services.

(c) Each appropriation from the Health Excellence Fund shall include performance expectations
to ensure accountability in the expenditure of such monies.

(3) Appropriations from the Education Excellence Fund shall be limited as follows:

(a) Fifteen percent of monies available for appropriation in any fiscal year from the Education
Excellence Fund shall be appropriated to the state superintendent of education for distribution on behalf
of all children attending private elementary and secondary schools that have been approved by the State
Board of Elementary and Second&gucation, both academically and as required for such school to
received money from the state.

(b) Appropriations shall be made each year to the Louisiana School for the Deaf, the Louisiana
School for the Visually Impaired, the | ouisiana Special Education Center in Alexandria, the Louisiana
School forMath, Science, and the Arts, the New Orleans Center for Creative Arts and the Louis
Armstrong High School for the Arts. after such schools are operational, to provide for a payment to each
school of seventy-five thousand dollars plus an allocation for each pupil equal to the aadeagdest
per pupil amount provided each city, parish, and local school system pursuant to Subsubparagraphs (d)
and (e) of this Subparagraph.

(c) Appropriations may be made for independent public schools which have been approved by
the State Board of Elementary and Secondary Education or any city, parish, or other local school system
and for alternative schools and programs which are authorized and approved by the State Board of
Elementary and Secondary Education but are not subject to the jurisdiction and management of any city,
parish. or locaschool system, to provide for an allocation for each pupil, which shall be the average
statewide per pupil amount provided in each city, parish, or local school system pursuant to
Subsubparagraphs (d) and (e) of this Subparagraph.

(d) Bedinning Fiscal Year 2000-2001 and for eadtafigear through the end of Fiscal Year
2006-2007. of the monies available for appropriation after providing for the purposes enumerated in
Subsubparagraphs (a). (b). and (c) of this Subparagraph., the following appropsiaibive made to
the state superintendent of education for distribution as follows:

(i)_Thirty percent of the funds available to be divided equally among each city, parish. and other
local school system.

(i) _Seventy percent of the funds available to be divided among each city, parish and other local
school system in_amounts which are proportionate to each school's shearéotdl state share of the
Minimum Foundation Program appropriation as contained in the most recent Minimum Foundation
Program budget letter approved by the State Board of Elementary and Secondary Education.

(e) Beaqinning Fiscal Year 2007-2008 and for each fiscal year thereafter, of the monies available
for appropriation after providing for the purposes enumerat&dilisubparagraphs (a), (b), and (c) of
this Subparagraph. one hundred percent of the monies available for appropriation in any fiscal year shall
be appropriated for each city, parish, and okbesl school system on a pro-rata basis which is based
on the ratio of the student population of that school or school system to that of the total state student
population as contained in the most recent Minimum Foundation Program.
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(f) Moniesappropriated pursuant to this Subparagraph shall be restricted to expenditure for
pre-kindergarten through twelfth grade instructional enhancement for students. including early childhood
educationprograms focused on enhancing the preparation of at-risk children for school, remedial
instruction and assistance to children who fail to achieve the required scores on any tests passage of
which are required pursuant to state law or rule for advancement to a succeeding grade or other
educational programs approved by the legislature. Expenditures for maintenance or renovation of
buildings. capital improvements, and increases in_employee salaries are prohibited. The state
superintendent of education shall be responsible for allocating all money due private schools.

(0) Each recipient school or school system shall annually prepare and submit to the state
Department of Education, hereinafter the "department”, a prioritized plan for expenditure of funds it
expects to receive in the coming vear from the Education Excellence Fund. The plan shall include
performance expectations to ensure accountability in the expenditure of such riibeielepartment
shall review such plans for catiance with the requirements of this Subparagraph and to assure that
the expenditure plans will support excellence in educational practiceunds may be distributed to
any school oschool system until its plan has received both legislative and departmental approval as
provided by law.

h) No amount appropriated as required in this Papdpshall displace, replace, or supplant
appropriations from the general fund for elementary and secondary education, inclyrdémenting
the Minimum Foundation Program. This Subsubparagraph shall mean that no appropriation for any
fiscal year from the Education Excellence Fund shall be made for any purpose for which a general fund
appropriation was made in the previous year unless the total appropriations ifrahechr from the
state general fund for such purpose exceed general fund appoogriftithe previous year. Nor shall
any money allocated to a city or parish school board pursuant to this Paragraph displace, replace, or
supplant locally generated revenue, whigkams that no allocation to any city or parish school board
from the investment earnings attributable to the Education Excelleund shall be expended for any
purpose for which a local revenue source was expended for that purpose for the previous year unless the
total of the local revenue amount expended that fiscal year exceeds the total of such local revenue
amounts for the previous fiscal year.

(i)_The treasurer shall maintain within the state treasury a rectrd afnounts appropriated
and credited for each entity through appropriations authorizbisiisubparagraph and which remain
in the state treasury. Notwithstanding any other provisions of this constitution to the contrary, such
amounts, and irestment earnings attributable to such amounts, shall remain to the credit of each
recipient entity at the close of each fiscal year.

(4) Appropriations from the TOPS Fund shall be restricted to support of state programs for
financial assistance for students attending L ouisiana institutions of postsecondary education.

810.9. Louisiana Fund

Section 10.9. Louisiana Fund

A. The Louisiana Fund is established in ttegestreasury as a special fund. After allocation
of money to the Bond Securiind Redemption Fund as provided in Article VII, Section 9(B) of this
constitution, the treasurer shall deposit in and credit to the Louisiana Fund all remaining monies received
as a result of the Settlement Agreement after deposits into the Millennium Trust as provided in Section
10.8 of this Article, and all interest income on the investment of monies in the L ouisiana Fund. Monies
in the Louisiana Fund shall be invested by the treasurer in the same manner as the state general fund.

B. Appropriations from the Louisiana Fund shall be restricted to the following purposes:

(1) Initiatives to ensure the optimal development of Louisiana's children through enhancement
of educational opportunities and the provision of appropriate health care, which shall include but not be
limited to:

(a) Early childhood intervention programs targeting children from birth through age four,
including programs to reduce infant mortality.

(b) Support of state programs for children's health insurance.

(c) School-based health clinics, rural health clinics. and primary care clinics.

(2) Initiatives to benefit the citizens of Louisiana with respect to health care through pursuit of
innovation in advanced health care sciences, provision of comprehensive clzeagednanagement
services, and expenditures for capital improvements for state health care facilities.

(3) Provision of direct health care services for tobacco-related illnesses.

(4) Initiatives to diminish tobacco-related injury and death to Louisiana's citizens through
educational efforts, cessation assistance services. promotion of a tobacco-free lifestyle, and enforcement
of the requirements of the Settlement Agreement by the attorney general.

C. Each appropriation from the Louisiana Fund shall include performance expectations to ensure
accountability in the expenditure of such monies. Any unexpended and unencumbered monies in each
fund at the end of a fiscal year shall remain in the respective fund.
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§10.10. Millennium Leverage Fund

A. Millennium Leverage Fund. Notwithstanding the provision of Article VII, Sections 10.8 and
10.9 of this constitution, the legislature may provide, by passage of a spedifatieginstrument by
a favorable vote of two-thirds of the elected members of each house of the legislature, for the deposit of
all or a portion of monies received by the state as a result of the Master Settlement Agreement,
hereinafter the "Settlement Agreement", executed November 23, 1998, and approved by Consent Decree
and Final Judgment entered in the case "Richard P. leyoub, Attorney General, ex rel. State of Louisiana
v. Philip Morris. Incorporated, et al.”, bearing Number 98-6473 on the docket of the Fourteenth Judicial
District for the parish of Calcasieu, state of Louisiana: after satisfiysngequirements of Article VII,

Section 9(B) of this constitution, into the Millennium leegge Fund which is hereby established as a
special permanent trust fund in the state treasury. The Millennium Levenadesikall hereinafter be
referred to as the "Leverage Fund".

B. Investment. Monies deposited in the Leverage Fund shall be invested and administered by
the treasurer. Notwithstanding any provision of this constitution to the contrary. a portion of the monies
in the Leverage Fund, not to exceed fifty percent, may be invested in stock. The legislature shall provide
for the proedure for the investment of such monies by law. The treasurer shall contract, subject to
approval of the State Bond Commission. for the managemsnotchfinvestments. The monies in the
Leverage Fundhall be available for appropriation to pay expenses incurred in the investment and
management of monies in the fund.

C. Revenue Bonds. The State Bond Commission, or its successasugagnd sell bonds,
notes, or otheobligations. hereinafter the "bonds" secured by a pledge of a portion of the monies
received by the state as a result of the Settlement Agreement which are otherwise to be deposited in the
Leverage Fund as provided in this Section. Swarids may be issued only in amounts authorized by
the legislature by two-thirds of the elected members of each house of the leqgislature. If settlement
revenues are pledged to secure any revenue bonds mesednt to this Section. any portion thereof
needed to pay principal. interest, or premium. if any. and other obligations incident to the issuance,
security, prepayment, defeasance, and payment in respect thereof may be expended by the treasurer
without the need for an appropriation, provided thatprepayment or defeasance has been approved
by the legislature. Bonds so issued may also be further secured by a collateralization of all or a portion
of monies in the Leverage Fund. If bonds are issued subject to such a collateralization, the treasurer may
pay from the L everage Fund any principal. interest, or premium. ibanyother obligations incident
to the issuance, security, prepayment, defeasance, and paymepéeat tkereof without the need for
an appropriation, provided that the prepayment or defeasance has been approved by the legislature. The
net proceeds of any bonds issued pursuant to this Section shall be deposited in and credited to the
Leverage Fund. Any revenue bonds issued under authority of this Section shall not be general obligation
bonds secured by the full faith and credit of the state.

D. Appropriations. (1) The legislature may annually approgtigtéond proceeds credited
to the Leverage Fund and all earnings. income, and realized capital gains on investment of monies in the
Leverage Fund as recognized as available for appropriation in the official forecast of the Revenue
Estimating Conference. The Revenue Estimating Conference shall include in its forecast of monies
available for appropriation only that amount of earnimsyme. and realized capital gains which are
in excess of inflation as determined by the conference.

(2) _Appropriations may be made only for the following purposes:

(a) Twenty-five percent shall be available for appropriation for the purposes as provided in the
TOPS Fund.

(b) Twenty-five percent shall be available for appropriation for the purposes as provided in the
Health Excellence Fund.

(c) Twenty-five percent shall be available for appropriation as provided in the Education
Excellence Fund.

(d) Twenty-five percent shall be available for appropriation as provided in the Louisiana Fund.

(e) The amounts available for appropriation for each of the purposes contained in
Subpararaphs (a) through (c) of this Paragraph may be increased, and the amount available for
appropriation for the purposes of Subparagraph (d) may be decreased by a specific legislative instrument
which receives a favorable vote of two-thirds of the elected members of each house of the legislature.

E. Termination. The legislature may, by passage of a specific legislative instrument by a
favorable vote of two-thirds of the elected members of each house of the legislature, provide for the
termination of deposits to the | everage Fund. Any such termination shall be made in such a manner so
as to not impair the obligation, validity, or security of any bonds issued under the authority of this
Section. Upon termination, the amount of any settlement revenues over and above the amount pledged
for security of any bonds issued pursuant to the authorityegtan this Section, shall be deposited in
and credited as provided in Article VII, Section 10.8 and 10.9 of this constitution.
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E AMENDMENT NO. 13

On page 7, delete lines 8 through 26 in their entirety and delete page 8 in its entirety and insert in lieu thereof the
following:

"To establish the Millennium Trust and the Louisiana Fund in the state treasury; to
provide that the source of monies deposited into the Millennium Trust and the
Louisiana Fund shall be monies received under the Master Settlement Agreement
approved by Consent Decree in the case "Richard P. leyoub v. Philip Morris,
Incorporated, et al(Tobacco Settlement); to provide that such settlement proceeds
shall be deposited into the Millennium Trust as follows: in Fiscal Year 2000-2001,
forty-five percent of the total proceeds, in Fiscal Year 2001-2002, sixty percent of the
total proceeds, in Fiscal Year 2002-2003 and thereafter, seventy-five percent of the
total proceeds; in Fiscal Years 2000-2001 through 2002-2003; to provide that an
additional ten percent of each year's total proceeds shall bgitéejor credit to the
Education Excellence Fund for appropriation to public elementary and secondary
schools; to provide for deposit of the remaining settlement proceeds into the Louisiana
Fund; to allow for increase of the amount deposited in the Millennium Trust by specific
legislative instrument enacted by a tttirds vote of the legislature; to establish the
Health Excellence Fund, the Education Excellence Fund, and the TOPS Fund as special
funds within the Millennium Trust; to provide for investment of monies in the
Millennium Trust and t@uthorize investment of no more than thirty-five percent of
such monies in stock, provided suchhamization may be increased to no more than
fifty percent if authorized by a two-thirds vote of each house of the legislature; to
provide that all dividends, interest earnings, and realized capital gains from investment
of the Millennium Trust be credited one-third each to the Health Excellence Fund, the
Education Excellence Fund, and the TOPS Fund; to authorize appropriation of monies
from the Millennium Trust for expenses related to investment of the Trust; to authorize
appropriation of monies from the Health Excellence Fantd{o exceed one-third of

the annual earnings on investment of the Millennium Trust, for the purpose of
initiatives for health care for children, innovations in health care sciences, and provision
of disease management services; to authorize appropriation of monies from the
Education Excellence Fund, not to exceed one-third of the annual earnings on
investment of the Millennium Trust, for support of public and priedéenentary and
secondary schools, particularly for activitieBigh ensure educational excellence; to
limit appropriations to such schools for the purposes of pre-kindergarten through
twelfth grade instructional activities; to require each recipient school or school system
to develop a plan for expenditure of such monies to include performance expectations,
which plan shall require both legislative approval apgroval by the Department of
Education, and to allow retention of unspent balances in the treasury of certain recipient
entities; to authorize appropriation of monies from the TOPS Fund, not to exceed one-
third of the annual earnings on investment of the Millennium Trust, for state programs
for tuition assistance to students of Louisiana institutions of postsecondarii@duca

to authaize appropriation of monies from the Louisiana Fund for initiatives for
educationand health care for children, for health care services research, disease
management services, health care for tobacco-related iliness, capital improvements of
state health care facilities, and for activities associated with reduction of tobacco-
related injury and death; to require reporting of performanpectations associated

with expenditure of monies appropriated from the Louisiana Fund; to create the
Millennium Lewerage Fund (Leverage Fund) in the state treasury; to authorize,
pursuant to a two-thirds vote by each house of the legislaturepecdic legislative
instrument, the deposit of all or a portion of the settlement revenues into the Leverage
Fund; to provide for investment of monies in the Leverage Fund, including up to 50%
in stocks; toprovide for the issuance of revenue bonds secured by monies in the
Leverage Fund in amounts authorized by two-thirds vote of each house of the
legislature; to prohibit issuing from the Leverage Fund general obligation bonds
pledging the full faith and credit of the stateatghorize appropriation of such bond
proceeds and any investment earnings recognizén iofficial forecast as in excess

of inflation for the following purposes: 25% for the purposes of the TOPS Fund, 25%
for purposes of the Health Excellence Fund, 25% for the purposes of the Education
Excellence Fund, and 25% for the purposes of the Louisiana Fund; to authorize
increasing the appropriations to the TOPS, Health Excellence, and Education
Excellence Funds and decreasing the appropriatiainégpurposes of the Louisiana
Fund, butonly pursuant to a two-thirds vote of each house of the legislature on a
specific legislative instrument; to provide for terminating the deposit of settlement
monies into the Leverage Fund only pursuant to a two-thirds vote of each house of the
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legislature on a specific legislative instrument; and to provide that any such termination
be performed in such a manner as not to impair the validggaurity of such bonds
issued from the Leveradund. (Effective July 1, 2000) (Adds Article VII, Sections
10.8, 10.9, and 10.10)"

Respectfully submitted,

Representative Hunt Downer Senator Randy Ewing
Representative Jerry Luke LeBlanc Senator John J. Hainkel, Jr.
Representative Charles DeWitt Senator Foster Campbell
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